LACY & MIDDLEMISS SHIPBROKERS LIMITED
STANDARD LOADING BROKER CONDITIONS

THESE CONDITIONS contain provisions which exclude or limit the Broker’s liability (clause 8) and
require the Customer to indemnify the Broker (clauses 6 and 7.4) and which provide time limits for

bringing claims (clause 10).
1 In these Conditions the following words shall have the following meaning:-
“Broker” Lacy & Middlemiss Shipbrokers Limited, company number

02317965, registered office Second Floor, 5 St Paul’s Square,
Old Hall Street, Liverpool, United Kingdom, L3 9SJ.

“Booking Note” Issued by the Broker confirming the salient details of the
voyage, vessel, cargo, freight, free time and other ancillary

costs.

“Customer” Any person at whose request or on whose behalf the Broker

provides advice, information or the Services.

“Fixture” A contract or contracts for the carriage of goods by sea.

“Goods” As described in the Booking Note.

“Owner” The owner of the Ship by demise, disponent owner or
otherwise.

“Services” The services referred to in clause 2 of these Conditions.

“Ship” Any type of ship or other vessel used or intended to be used

for the carriage of goods by sea.

”

“You The party requesting the Broker’s services or responding to

the Broker in relation to the provision of Services.
The above definitions apply whether the defined words appear in the singular or plural form.
2 Services

2.1  The Broker will procure a contract of carriage by sea from the Owners of the Ship on

reasonable terms that are reasonable and prevalent in the industry.

2.2 Unless specifically agreed in writing the Broker will act solely as an intermediary in relation



2.3

3

to the Fixture(s) and will not enter into any Fixture arising from the Services as principal.
Subject to clause 3 below, the Broker is not responsible for the performance or non-

performance of the Fixture(s).
Unless agreed otherwise the Services are provided on a fixture-by -fixture basis.

Obligations of the Broker

The Broker will perform the Services with reasonable skill and care expected of a professional

shipbroker.

4

Customer obligations

The Customer shall:

4.1

4.2

5

promptly make the Goods available at the relevant loading port; and
co-operate with the Broker in all matters relating to the Services.

Customer warranty

The Customer warrants that:-

5.1

5.2

5.3

5.4

5.5

the description and particulars of any Goods, including customs commodity codes, the gross
weight, gross mass (including the verified actual gross mass), measurements of the Goods

and descriptions are full and accurate.

the Goods have been properly and sufficiently prepared, packed, stowed, labelled and/or

marked.
it has obtained and maintained all necessary licences, permissions and consents.
it has and will comply with all applicable laws.

unless disclosed in writing to the Broker prior to the issue of the Booking Note, neither the
Goods, the Customer, any consignee or any person connected with the carriage of the Goods
are subject to any trade sanctions or restrictions imposed by the UK, the EU, the USA, the UN

or any other government or authority.

Customer indemnity

The Customer shall indemnify the Broker for:

6.1

all charges, costs and expense whatsoever including but not limited to quay rent, demurrage

or storage charges arising out of the Broker acting in accordance with the Customer's



6.2

7.1

7.2

7.3

7.4

7.5

instructions; and any liability, loss or damage arising from any breach by the Customer of any
warranty or other obligation contained in these Conditions or from the negligence of the

Customer.

any liabilities assumed or incurred by the Broker when, by reason of carrying out the
Customer's instructions, the Broker becomes liable to any other party including but not

limited to the Owner.
Broker price and charging
The Broker’s remuneration shall be as contained in the Booking Note.

The Customer shall pay to the Broker all sums when due, immediately and without reduction

or set off on account of any claim, counterclaim or set off.

The Late Payment of Commercial Debts (Interest) Act 1998, as amended, shall apply to all

sums due from the Customer.

If security is demanded for any general average or salvage in respect of the Goods, the
Customer shall promptly provide such security in such form reasonably required by the
Broker or any carrier or any salvor and the Customer shall indemnify the Broker for any
liability incurred by the Broker in the nature of general average or salvage relating to the

Customer’s Goods.
The Broker shall:

7.5.1 have a general lien on all Goods and documents relating to the Goods in its
possession, custody or control (wherever the Goods or documents may be located)
for all sums due at any time to the Broker from the Customer on any account

whatsoever.

7.5.2 be entitled to at least 14 days’ notice in writing to the Customer, to sell or dispose of
or deal with such Goods or documents as agent for and at the expense of Customer

and apply the proceeds in or towards payment of such sums;

7.5.3 onaccounting to the Customer for any balance remaining after payment of any sums
due to the Broker and for the costs of sale and/or disposal and/or dealing including
all legal costs and internal management time, be discharged of any liability

whatsoever in respect of the Goods or documents.



8.1

8.2

8.3

8.4

8.5
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Liability and limitation of liability

Nothing in these Conditions limits the Broker’s liability for

8.1.1 fraud or fraudulent misrepresentation;

8.1.2 death or personal injury caused by the negligence of the Broker;
The following types of loss are wholly excluded from the Broker’s liability:
8.2.1 loss of profits;

8.2.2 loss of sales or business;

8.2.3 loss of agreements or contracts;

8.2.4 loss of anticipated savings;

8.2.5 loss of or damage to good will; and

8.2.6 indirect or consequential loss.

Unless specifically agreed in writing prior to the issue of the Booking Note that this clause 8.3
shall not apply, the Broker has no liability for failure to meet agreed departure or arrival dates

of the Goods.

The Broker will not be liable for any damage or loss caused by an event or caused that the
Broker was unable to avoid and/or the consequences of which it could not have prevented

by the exercise of reasonable due diligence.

The Broker’s liability with regard to claims arising out of the loss or damage to the Goods

shall be the lesser of:
8.5.1 the value of the Goods lost or damaged; or
8.5.2 asum at the rate of 2 SDRs per kg of the gross weight of the Goods lost or damaged.

Contracts (Rights of Third Parties) Act 1999

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to these Conditions.
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Time Limit

The Broker shall be discharged of all liability under these Conditions, howsoever arising, unless suit

is brought and written notice given to the Broker within 9 months from the date the Goods were

delivered or should have been delivered.



11 Law and jurisdiction

These Conditions shall be governed by and construed in accordance with English law and any dispute
arising out of or in connection with them shall be referred to the Business and Property Courts of

England and Wales.



